PSO Policy Advisory 12-002
Federal Acquisition Circular 2005-56, New FAR Rules

BLUF: Effective March 2, 2012, FAC 2005-56 was published to address the following new FAR rules:

1.  Women Owned Small Business Program

2.  Proper Use and Management of Cost-Reimbursement Contracts
3.  Requirements for Acquisitions Pursuant to Multiple-Award Contracts
4.  Socioeconomic Program Parity

5. Trade Agreements Thresholds
6.  New Designated Country (Armenia) and Other Trade Agreements Updates
7. Government Property 
1. References: 
a. Federal Register/ Vol. 77, No. 42/Friday, March 2, 2012/Rules and Regulations http://www.gpo.gov/fdsys/pkg/FR-2012-03-02/pdf/2012-4457.pdf 

b. Federal Acquisition Regulation (FAR) 19.5, 16.3, 8.4, 25.4 and 45.6  
c. The White House Office of the Press Secretary, Memorandum for the Heads of Executive Departments and Agencies, dated March 4, 2009.
d. Duncan Hunter National Defense Authorization Act for Fiscal Year 2009        Section 864.

2. Duncan Hunter National Defense Authorization Act for Fiscal Year 2009        Section 864.Women Owned Small Business (WOSB) Program (FAR Case 2010-015). The rule allows agencies to restrict competition to Economically Disadvantaged Women-Owned Small Business (EDWOSB) concerns for contracts with North American Industry Classification Systems (NAICS) codes in which WSOBs are underrepresented as determined by the Small Business Administration (SBA). For industries with substantial underrepresentation of WOSBs, agencies may restrict competition to either EDWOSB or to WOSB concerns eligible under the WOSB Program. 

3. Proper Use and Management of Cost-Reimbursement Contracts (FAR Case 2008-030) amends the FAR to implement Section 864 of the Duncan Hunter National Defense Authorization Act for Fiscal Year 2009 to align with the President’s goal of reducing high-risk contracting as noted in The White House Office of the Press Secretary, Memorandum for the Heads of Executive Departments and Agencies, dated March 4, 2009. The use and management of cost-reimbursement contracts are addressed in the following areas:
a. Circumstances when cost-reimbursement contracts are appropriate;
b. Acquisition plan findings to support the selection of a cost-reimbursement contract; and
c. Acquisition resources necessary to award and manage a cost reimbursement contract.
4. Requirements for Acquisitions Pursuant to Multiple-Award Contracts (FAR Case 2007-012) enhances competition in the purchase of property and services by all executive agencies using multiple-award contracts (including Federal Supply Schedules (FSS)). The ordering activity is required to conduct appropriate analysis and to document the file to determine price reasonableness when placing an order under a Blanket Purchase Agreement (BPA) with hourly rate services. The Competition Advocate is no longer required to approve a contracting officer’s annual review of a single-award BPA prior to option exercise. 
5. Socioeconomic Program Parity (FAR Case 2011-004) clarifies that there is no order of precedence among the small business socioeconomic programs (The previous order of precedence resulted in ambiguity in SBA’s statue interpretation which appeared to give HUBZones priority over other small business programs).  Contracting officers may use discretion when determining acquisition set- asides for any of the small business socioeconomic programs.
6. Trade Agreements Thresholds (FAR Case 2012-002) adjusts the thresholds regarding the World Trade Organization (WTO) Government Procurement Agreement and the Free Trade Agreements using a pre-determined formula to keep pace with inflation. 
7. New Designated Country (Armenia) and Other Trade Agreements Updates (FAR Case 2011-030) allows contracting officers to purchase goods and services of Armenia exclusive of the Buy American Act if the acquisition is covered by the WTO Government Procurement Agreement. Additionally, the lists of countries that are party to the Agreement on Trade in Civil Aircraft have been updated.  

8. Government Property (FAR Case 2010-009) clarifies reporting, reutilization, disposal of Government property and contractor requirements under the Government property clause. 
The POC for the action is Ms. Carrie E. Campbell, carrie.campbell@osd.pentagon.mil, 571-372-2609.
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