 PSO Policy Advisory 13 – 003
Section 508 of the Rehabilitation Act of 1973
BLUF: Section 508 of the Rehabilitation Act of 1973 requires that when Federal agencies develop, procure, maintain or use Electronic and Information Technology (EIT), Federal employees with disabilities have access to and use of information and data that is comparable to the access and use by Federal employees who do not have  disabilities, unless and undue burden would be imposed on the agency. 

1. References  
a. Federal Acquisition Regulation (FAR) 39.2: Electronic and Information Technology FAR -- Part 39 Acquisition of Information Technology; 
FAR 13.2: Simplified Acquisition Procedures FAR -- Part 13 Simplified Acquisition Procedures; 

FAR 11.002(f) -   FAR -- Part 11Describing Agency Needs
b. DoD Manual 8400.01- M: Procedures for Ensuring the Accessibility of Electronic and Information Technology (E&IT) Procured by DoD Organizations http://www.dtic.mil/whs/directives/corres/pdf/840001m.pdf
c. USD (AT&L) and DoD CIO Joint Memorandum: Improving the Accessibility of Government Information through Section 508 of the Rehabilitation Act of 1973, as Amended (29 U.S.C. § 794d) http://dodcio.defense.gov/Portals/0/Documents/Section%20508/Signed%20Sec%20508%20Memo%203-15-2012_DoDCIO.pdf
d. Defense Acquisition Guidebook: Accessibility of Electronic and Information Technology 7.7. Accessibility of Electronic and Information Technology
e. Rehabilitation Act of 1973, Section 508: www.sec508.gov 
f. Code of Federal Regulations (CFR) Title 36 part 1194:  Electronic and Information Technology Accessibility Standards eCFR — Code of Federal Regulations
2. The acquisition of EIT services and supplies that are commercially available or developed in response to a Government solicitation must meet the accessibility standards at 36 CFR - Part 1194. When the supply or service is unavailable, the requiring activity must document the non-availability including:  a description of the market research performed; specific standards that cannot be met; and additional supporting documentation to the contracting officer for the contract file. 
Members of the public with disabilities seeking information or services from a Federal department or agency must also have access to and use of information and data which is comparable to that provided to individuals without disabilities. Comparable access is not required if it would impose an undue burden (i.e. difficulty or expense of compliance or limited agency resources). Should an undue burden be imposed, the requiring activity must justify the undue burden decision and provide supporting documentation to the contracting officer for the contract file. 
While FAR 39.2 describes the applicability and exceptions to Section 508, neither the FAR nor the DFARS have clauses directly associated with the law. However, Section 508 compliance is infused throughout the FAR, including Part 11, which prescribes that requiring activities must prepare requirements documents for EIT that comply with the applicable accessibility standards found at 36 CFR part 1194. * 
3. Exceptions. As an important note, indefinite-quantity contracts may include noncompliant items. However,  the task and delivery orders issued for noncompliant services or supplies must meet acceptable exceptions.  Exceptions to this requirement include: EIT micro-purchases (see FAR 13.2) (although contracting officers are encouraged to comply with accessibility standards to the maximum extent possible); EIT for national security systems; and instances when an undue burden is imposed (see specifications at FAR 39.204-(e) (1). Additional exceptions can be found at FAR 39.204. 

4. The General Services Administration offers training on Section 508 related topics. The “508 Universe” serves as a central hub for GSA's Section 508 training and information resources. Topic specific courses that address 508 implementation, web links and a glossary of 508-related terms can be accessed at www.sec508.gov .

The POC for the action is Ms. Carrie E. Campbell, carrie.campbell@osd.pentagon.mil, 571-372-2609. 
* According to DAU, when the final rule was issued, there were comments requesting a clause, to avoid agencies producing different/inconsistent clauses.  No clauses were in the January proposed rule. The FAR Council is considering whether clauses are needed and is accepting comments on the issue. To date, no clauses have been issued.
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