 PSO Policy Advisory 13 – 007
Solicitation Provisions and Contract Clauses
for Acquisition of Commercial Items
BLUF: Effective 25 June 2013, a final rule was  issued amending the Defense Federal Acquisition Regulation Supplement (DFARS) to simplify prescriptions for provisions and clauses that are applicable to the acquisition of commercial items and to specify flow down of clauses to commercial subcontracts.  
1. References  
a. Federal Acquisition Regulation (FAR) Part 12:  Acquisition of Commercial Items FAR -- Part 12Acquisition of Commercial Items ; 52.204-7: Central Contractor Registration http://farsite.hill.af.mil/reghtml/regs/far2afmcfars/fardfars/far/52_000.htm#P550_78705
b. Defense Federal Acquisition Regulation Supplement (DFARS) 212.301: Solicitation provisions and contract clauses for the acquisition of commercial items http://www.acq.osd.mil/dpap/dars/dfars/html/current/212_3.htm; 252.204.7007, Alternate A: Annual Representations and Certifications http://www.acq.osd.mil/dpap/dars/dfars/html/current/252204.htm
c. Federal Acquisition Streamlining Act of 1994 (Pub. L. 103-355), Section 8002: http://www.gpo.gov/fdsys/pkg/BILLS-103s1587enr/pdf/BILLS-103s1587enr.pdf
d. DFARS Case 2011-D056: Solicitation Provisions and Contract Clauses for Acquisition of Commercial Items http://www.gpo.gov/fdsys/pkg/FR-2013-06-25/pdf/2013-15030.pdf 
2. DFARS 252.212-7001 requires the contracting officer/specialist to identify applicable clauses for a commercial contract by “checking a box”. Each time a clause or clause alternate is added to the list of contract clauses in accordance with the Federal Acquisition Streamlining Act of 1994, DoD must determine if the addition applies to commercial items. Additionally, the Federal Acquisition Streamlining Act of 1994, the list of clauses that require flow down to commercial subcontracts, also requires update with each modification of a clause on the list. 
The amendment to the supplement adds a statement after the prescriptions for the provisions covered under DFARS 252.204-7007. The statement reads: “the individual provisions therein should not be included separately if the clause at FAR 52.204-7 is included in the solicitation.” All authorized commercial items will be listed at DFARS 212.301(f), and will be individually included in the solicitation and contract only when applicable to the specific acquisition. 
3. The list of clauses applicable to commercial acquisitions required for inclusion in the DFARS is currently split into three locations: DFARS provision 252.212-7000; DFARS clause 252.212-7001; and DFARS 212.201(f). The final rule places the entire list of clauses applicable to commercial item acquisitions in DFARS 212.201(f) and more closely aligns with the listing of clauses for noncommercial contracts. 
4. Some provision prescriptions conflict with DFARS 204.1202(2), which says not to include the listed provisions in solicitations that include the provision FAR 52.204-8, Annual Representations and Certifications. To remedy the conflict, the following statement is included after each affected provision prescription: “If the solicitation includes the clause at FAR 52.204-7, do not separately list the provision 252.2XX-70XX in the solicitation. 
5. The intent in this final rule is to make clause listings more closely mirror the manner in which clauses are listed for non-commercial contracts. To review applicable clauses that will be incorporated into the solicitation, offerors will only need to read the clause number and title in a list outside of DFARS 252.212-7001 instead of searching within multiple paragraphs of DFARS 252.212-7001.

The POC for the action is Ms. Carrie E. Campbell, carrie.campbell@osd.pentagon.mil, 571-372-2609. 
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