  PSO Policy Advisory 15-002
Class Deviations - January 2015
1. Class Deviation - Temporary Extension of the Test Program for Negotiation of Comprehensive Small Business Subcontracting Plans 
Reference: 
a. DFARS 219.702:  THE SMALL BUSINESS SUBCONTRACTING PROGRAM  
http://www.acq.osd.mil/dpap/dars/dfars/html/current/219_7.htm  

b. USD (AT&L) Memorandum: Temporary Extension of the Test Program for Negotiation of Comprehensive Small Business Subcontracting Plans, December 24, 2014 
http://www.acq.osd.mil/dpap/policy/policyvault/USA007391-14-DPAP.pdf

Summary:  Effective immediately, the expiration date at 219.702(3) regarding implementation of the test program for negotiation of comprehensive small business subcontracting plans is revised by this deviation from “December 31, 2014” to read "December 31, 2017.” Contracting officers shall continue to follow the requirements of DFARS subpart 219.7.  This class deviation remains in effect until incorporated in the DFARS or is otherwise rescinded.  

2. Class Deviation - Permanent Authority for Use of Simplified Acquisition Procedures for Certain Commercial Items

Reference: 
a. FAR 13.5: Test Program for Certain Commercial Items https://acquisition.gov/far/current/html/Subpart%2013_5.html 

b. USD (AT&L) Memorandum: Class Deviation - Permanent Authority for Use of Simplified Acquisition Procedures for Certain Commercial Items,  December 24, 2014 http://www.acq.osd.mil/dpap/policy/policyvault/USA007382-14-DPAP.pdf

Summary: Effective immediately, contracting officers shall use the deviation attached to AT&L the memorandum (referenced above) from FAR 13.5. This class deviation remains in effect until incorporated in the FAR or is otherwise rescinded. 

3. Class Deviation - Acquisition of the American Flag
Reference: 
a. FAR 12: ACQUSITION OF COMMERCIAL ITEMS   https://acquisition.gov/far/current/html/FARTOCP12.html 

b. USD (AT&L) Memorandum: Class Deviation - Acquisition of the American Flag,  December 29, 2014  http://www.acq.osd.mil/dpap/policy/policyvault/USA007414-14-DPAP.pdf

Summary: Effective immediately, when using funds appropriated under the Department of Defense Appropriations Act, 2015, Division C of the Consolidated and Further Continuing Appropriations Act, 2015 (Public Law 113-235), contracting officers shall incorporate the clause attached to the AT&L memorandum (referenced above) in all solicitations and contracts. This rule applies to solicitations and contracts using FAR part 12 procedures for the acquisition of commercial items that are for the acquisition of American flags and have an estimated value that exceeds the simplified acquisition threshold, unless the flags are for commissary resale.  This class deviation implements section 8119 of the Department of Defense Appropriations Act, 2015.  This class deviation remains in effect until incorporated in the DFARS or otherwise rescinded.  

4. Class Deviation—Prohibition Against Using Fiscal Year 2015 Funds to Contract with Corporations that Have an Unpaid Delinquent Tax Liability or a Felony Conviction under Federal Law

Reference: 
a. FAR 12: ACQUSITION OF COMMERCIAL ITEMS https://acquisition.gov/far/current/html/FARTOCP12.html 

b. USD (AT&L) Memorandum: Prohibition Against Using Fiscal Year 2015 Funds to Contract with Corporations that Have an Unpaid Delinquent Tax Liability or a Felony Conviction under Federal Law, December 29, 2014 http://www.acq.osd.mil/dpap/policy/policyvault/USA007416-14-DPAP.pdf


Summary: Effective immediately, FY 2015 funds made available by the *Consolidated and Further Continuing Appropriations Act, 2015 (Pub .L 113-235) or any other Act, may not be used to enter into a contract with any corporation that:

1) has unpaid Federal tax liability, unless the agency has determined that suspension or debarment of the corporation is not necessary to protect the interests of the Government; 
-or-

2) the agency is aware of having a felony violation under any Federal law, unless the agency has determined that suspension or debarment of the corporation is not necessary to protect the interests of the Government.  

This class deviation remains in effect until incorporated in the FAR or DFARS or otherwise rescinded.  

5. The POC for the action is Ms. Carrie E. Campbell, Carrie.E.Campbell4.civ@mail.mil, 571-372-2609. 
* To date, the Consolidated and Further Continuing Appropriations Act, 2015 (Pub .L 113-235)           
    has not been published. 
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