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OPERATING INSTRUCTION 
 
SUBJECT: Defense Human Resources Activity Reasonable Accommodations Program  
 
REFERENCES:  

(a) Executive Order 13164, 3 CFR § 102, “Requiring Federal Agencies to Establish  
  Procedures to Facilitate the Provision of Reasonable Accommodation,” July 28,   
       2000.   

(b) Title 29 U.S.C. § 791, 794, 794d, “The Rehabilitation Act of 1973,” Sections  
 501, 504 and 508, as amended.   
(c) The Americans with Disabilities Act Amendment Act of 2008 (ADAAA),  
 January 1, 2009.   
(d) DoD Directive 1020.012E, “Nondiscrimination on the Basis of Handicap in 

Programs and Activities Assisted or Conducted by the Department of Defense,” 
November 21, 2003. 

(e) DoD Instruction 1000.31, Computer/Electronic Accommodations Program     
      (CAP). 
(f)  DoD Instruction 6025.18, “Privacy of Individually Identifiable Health 

Information in DoD Health Care Programs,” December 2, 2009 
(g) Title 42 U.S.C 2000gg et seq, “The Pregnant Workers Fairness Act” (PWFA) 

 
1. PURPOSE. 

This Operating Instruction (OI) establishes policies, responsibilities, and procedures for the 
Reasonable Accommodations (RA) Program within the Defense Human Resources Activity 
(DHRA).   
 

2. APPLICABILITY. 
2.1 This OI applies to the DHRA Enterprise with the exception of contractor employees and 

military members who fall under the individual military services medical treatment 
facilities.  

 
3. SUMMARY OF CHANGES. 

This instruction supersedes DHRA OI, RA Program, dated, March 3, 2021, and incorporates 
changes recommended by Equal Employment Opportunity Commission (EEOC) to include 
more detailed information regarding DHRA “Procedures.” 
 

4. DEFINITION OF TERMS. 
4.1 Approving official.  The Chief of Staff for each DHRA Center or Office shall approve 

or deny all reasonable accommodation requests.  The decision to approve or deny 
requests shall include consideration provided by the employee’s first line supervisor.  
The employee’s first line supervisor/manager understands the needs, requirements, 
essential functions of the position and its duties and responsibilities required when 
making the reasonable accommodation determination and shall provide details on the 
nature of duty of the employee and recommendations based on this knowledge to the 
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Approving Official.  The Approving Official is required to have personal first-hand 
knowledge of the circumstances surrounding the Reasonable Accommodation request 
and will meet with the employee in all cases to ensure full depth of understanding.   

4.2 Disability.  Physical or mental impairment that substantially limits one or more of the 
major life activities of an individual; a record of such an impairment; or being regarded 
as having such an impairment.  The term disability will be construed in favor of broad 
coverage of individuals to the maximum extent permitted by the terms of the ADAAA.   

4.3 Employee.  Any civilian assigned to DHRA.  This does not include contractor 
employees and military members who fall under individual services medical treatment 
facilities. 

4.4 Essential functions.  The fundamental and critical duties of a particular job that an 
employee must be able to perform to successfully fulfill the position; essentially, these 
are the core responsibilities that define the purpose of the job.  These duties can be 
discerned by examining (1) the position description, (2) the experiences of employees 
who already hold or have previously held the same or similar position, (3) the amount of 
time spent performing the functions, (4) the consequences of not requiring the employee 
to perform a specific function, and (5) whether another employee can be tasked to 
perform a job function instead. 

4.5 Interactive Process.  Informal conversation between the Agency and an employee to 
assess whether an employee’s disability can be reasonably accommodated.  This is a 
conversation that covers an array of questions and answers to determine the best 
possible accommodation solution for the individual and that will not create an adverse 
impact on the DHRA Enterprise’s ability to fulfill mission obligations.  The Center or 
Office Chief of Staff must participate in the interactive process to assist in the decision 
to approve or deny the request.  The Center or Office Chief of Staff must have detailed 
knowledge of the nature of duty of the employee.  Direct personal interaction between 
the employee and the Center or Office Chief of Staff is required. 

4.6 Job applicant.  Any person seeking employment with DHRA but who does not yet work 
at DHRA. 

4.7 Qualified individual with a disability.  An individual with a disability is qualified if the 
individual satisfies the requisite skill, experience, education, and other job-related 
requirements of the position and can perform the essential functions of the position, with 
or without accommodation. 

4.8 Reasonable Accommodation (RA).  Any change in the work condition or environment, 
or in the way in which work is customarily accomplished that would enable a qualified 
individual with a disability to perform the essential functions of their position and obtain 
equal employment opportunities.  Reasonable accommodations must be provided, if 
appropriate, to qualified individuals regardless of whether they work part-time, full-
time, or are considered probationary. 

4.9 RA Manager.  The RA Manager provides policy, coordination, and oversight for issues 
of employment, advancement, retention, accessibility, as they apply to or impact 
requests for reasonable accommodations. 

4.10 Reassignment.  Movement of an employee from one position to another position. 
4.11 Undue hardship.  A significant difficulty or expense focused on the resources and 

circumstances in relationship to the cost or difficulty of providing a specific reasonable 
accommodation.  Undue hardship refers not only to financial difficulty, but also to 
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reasonable accommodations that are unduly extensive, substantial, or disruptive, or 
those that would fundamentally alter the nature of operations.  DHRA will assess on a 
case-by-case basis whether a particular reasonable accommodation would cause undue 
hardship. In making the determination as to “significant difficulty or expense,” DHRA 
will consider: 
4.11.1 Overall size of DHRA’s program with respect to the number of employees, 

number and type of facilities and size of budget; type of operation, including the 
composition and structure of DHRA’s workforce; 

4.11.2 The nature and net cost of the accommodation needed under this part, taking into 
consideration the availability of outside funding; 

4.11.3 The overall financial resources involved in the provision of the reasonable 
accommodation, the number of persons employed and the effect on expenses and 
resources; 

4.11.4 The overall financial resources available to DHRA with respect to the number of 
its employees and the number, type, and location of its facilities. 

4.11.5 The type of operation or operations of DHRA, including the composition, 
structure and functions of the workforce and the geographic separations and 
administrative or fiscal relationship of DHRA’s facility or facilities in question; 
and the impact of the accommodation upon the operation of the facility, 
including the impact on the ability of other employees to perform their duties and 
the impact on the facility's ability to conduct business. 

4.12 Personal Assistance Services (PAS).  PAS is defined as assistance with performing 
activities of daily living that an individual would typically perform if he or she did not 
have a disability, and that is not otherwise required as a reasonable accommodation, 
including, for example, assistance with removing and putting on clothing, eating, and 
using the restroom. 

 
5. POLICY. 

5.1 DHRA is both committed and required to provide reasonable accommodations to the 
known physical or mental limitations of qualified employees or applicants for 
employment with a disability, unless doing so would cause undue hardship to DHRA. 
This policy is in accordance with Section 501 of the Rehabilitation Act of 1973 which 
requires Federal agencies to provide reasonable accommodation for qualified employees 
or applicants with disabilities, unless to do so would cause undue hardship.  This Policy, 
and the accompanying procedures, fully comply with the Rehabilitation Act of 1973, 
Executive Order 13164 (requiring Federal agencies to establish procedures to facilitate 
the provision of reasonable accommodation), and EEOC regulations at 29 C.F.R. § 
1614.203(d)(3) (clarifying the written procedure requirement). 

5.2 It is DHRA’s policy that no qualified employee or applicant for employment shall be 
subjected to discrimination on the basis of disability under any program or activity that 
receives or benefits from Federal financial assistance disbursed by a Department of 
Defense (DoD) Component or under any Federal program or activity that is conducted 
by a DoD Component.  

5.3 Requests for reasonable accommodation will be processed in accordance with 
References (a) through (g), as relevant, and this OI.  Approving officials should 
recognize potential request for Reasonable Accommodation by using three (3) methods:  
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(1) self-observation; (2) third party notification; and (3) individual does not request a 
reasonable accommodation but communicates to their approving official a need for 
assistance to perform their position duties. 
 

6. RESPONSIBILITIES.   
6.1 Employees and/or applicants for employment are responsible for requesting and 

participating in the interactive process of reasonable accommodations.  
6.2 Approving officials are responsible for the following: 

6.2.1 Documenting requests for all RAs. 
6.2.2 Engaging in the interactive process with the individual to discuss the job 

functions, the need for accommodation, and identify an effective accommodation 
that does not impose an undue hardship on DHRA.  

6.2.3 Notifying the requesting individual in writing of the final decision whether to 
grant or deny the accommodation.  If the request is granted, the notice will 
include how the accommodation will be provided.  If the request is denied, the 
notice will include the requestor’s reconsideration and appeal rights and/or the 
right to seek Equal Employment Opportunity (EEO) counseling. 

6.3 The DHRA Chief of Staff (COS) is responsible for ensuring the effective functionality 
of the DHRA RA policy and procedures with oversight of the DHRA Reasonable 
Accommodation program and shall oversee the decision authority executed by the Center 
and Office Chiefs of Staff on approval or denial of individual employee requests. 

6.4 The DHRA RA Manager is the representative responsible for managing the processing 
of requests for reasonable accommodation, as well as: 
6.4.1 Administering the RA program by reviewing requests for employees and 

applicants for completeness; assessing requests to determine whether the 
individual meets the definition of an individual with a disability and needs the 
accommodation requested; initiating the interactive process with the requesting 
employee and appropriate officials.   

6.4.2 Obtaining and evaluating documentation supporting an accommodation request, 
including medical information, when the disability and/or need for 
accommodation is not clearly identified or articulated in the request. 

6.4.3 Working with the employee's approving official to ensure that any 
accommodation, if appropriate, meets the individual's disability-related needs, 
does not entail eliminating essential functions of the position, is feasible, and does 
not pose an undue hardship. 

6.4.4 Working with applicants with disabilities who need accommodation to apply for 
or be interviewed for a job. 

6.4.5 Administering the agency-wide budget to cover all costs associated with 
providing reasonable accommodations, including sign language interpreters, 
furniture, technology, and other significant purchases. 

6.4.6 Receiving and maintaining reasonable accommodation requests and notifying 
approving officials and the approving official immediately when employees 
submit a RA request. 

6.4.7 Requesting and receiving medical documentation in support of the reasonable 
accommodation request, safeguarding the documentation, and forwarding it to a 
medical provider for medical sufficiency review when the disability and/or need 
for RA is not obvious. 
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6.4.8 Entering information related to all RA requests and case disposition into an 
electronic tracking system. 

6.4.9 Medical information or documentation of an employee’s impairment or disability 
must be kept in a separate file from normal personnel records and be properly secured 
when not in use by the authorized parties.  All information about employees’ 
disabilities or impairments and reasonable accommodation(s) must be kept 
confidential and must not be shared with others unless on a need-to-know basis or 
where that person is directly involved in the decision-making or is providing 
consultation.  Record retention and disposition shall be managed in accordance with 
established DHRA records management guidance. 

6.5 Physicians contracted by DHRA are responsible for reviewing the medical 
documentation and assisting DHRA in determining whether the documentation is 
sufficient to make a decision, whether the medical condition impairs the individual’s 
ability to perform the essential functions of the job, and for providing detailed 
information on the individual’s functional limitations to assist the approving official in 
identifying what types of accommodation(s) would be reasonable and effective.  
 

7. REASONABLE ACCOMMODATIONS (RA) PROCEDURES. This instruction 
prescribes procedures for recognizing and processing reasonable accommodation requests 
submitted by employees of DHRA Enterprise and their authorized representatives.  (See 
Enclosure 1 for detailed procedures regarding the RA Process). 

 
8. PERSONAL ASSISTANCE PROGRAMS (PAS).  Pursuant to Section 501 of the 

Rehabilitation Act of 1973, as amended, DHRA provides Personal Assistance Services 
(PAS) to its employees.   

 
9. EFFECTIVE DATE:  The Effective Date of this OI is on the date of the signature below. 
 
 
 
 
 Jeffrey R. Register 
 Director 
 
ENCLOSURES: 
1. Reasonable Accommodation (RA) Procedures 
2. Personal Assistant Services (PAS)  
3. DHRA Form 1 - Request for Reasonable Accommodation 
4. DHRA Form 2 - Reasonable Accommodation Medical Documentation Request 
5. DHRA Form 3 - Interactive Process Checklist for Approving official 
6. DHRA Form 4 - Denial of Reasonable Accommodation 
7. DHRA Form 5 - Information Reporting 
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ENCLOSURE 1 
REASONABLE ACCOMMODATION PROCEDURES 

 
1. Requesting for a Reasonable Accommodation (RA). 

1.1 The RA process begins when either (1) an individual with a disability, or the individual’s 
representative including the individual’s approving official, requests an adjustment or 
modification to assist the individual to perform the essential functions of the position, to 
complete the application process, or to allow the individual to obtain equal access to a 
term, benefit, or privilege of employment or (2) if a manager becomes aware of or 
reasonably suspects that an employee may need an RA and that manager reaches out to 
the employee to determine if further action should be taken. 

1.2 A healthcare professional, family member, or any other person may serve as a 
representative to request an accommodation on behalf of an individual.  This request 
should be in writing but is not mandatory.  Employees are recommended to fill out 
DHRA Form 1, “Request for a Reasonable Accommodation” (See Enclosure 3) which 
will document the request to the Center or Office Chief of Staff serving as the approving 
official, and copying the RA Manager. 

1.3 An individual need not have a particular accommodation in mind before making a 
request. 

1.4 The Center or Office Chief of Staff serving as the approving official will confirm the 
request with the individual needing the accommodation.  Should the RA request be 
submitted to a DHRA official other than the Center or Office Chief of Staff serving as 
the approving official, within five business days, the DHRA official who receives the 
request, will promptly forward the request to the approving official for action.  
Regardless of which DHRA official receives the initial notification, the approving 
official will provide a decision approving or denying the request for reasonable 
accommodation within 30 business days of receipt of all relevant documentation to 
support the reasonable accommodation request.  This timeline may be extended when 
medical documentation is requested and when the interactive process is ongoing. 

1.5 Reasonable accommodation requests can be made orally or in writing, at any time, to an 
employee’s Chief of Staff, copying the first line supervisor and the RA Manager.  
DHRA requires the completion of a RA request form for recordkeeping purposes. 

1.6 Once a decision is made by the approving official, the requester will be notified of the 
decision by the approving official. 

1.7 The approving official and the employee with a disability should engage in an informal 
discussion to clarify the employee’s needs and identify the appropriate reasonable 
accommodation.  This discussion begins the RA Interactive Process, and is documented 
using the DHRA Form 3 at Enclosure (5). 

1.8 The approving official may ask the individual requesting the accommodation relevant 
questions to enable an informed decision about the request including the nature of the 
disability, the individual’s functional limitations, and the appropriate types of reasonable 
accommodation. 

1.9 In all instances where the individual’s disability is not obvious, sufficient medical 
documentation can be required to substantiate the request for the accommodation. 

1.10 Recurring reasonable accommodations, such as the assistance of sign language 
interpreters or readers, do not need a written confirmation.  Only the first request 
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requires a written confirmation.  Thereafter, the individual must give appropriate notice 
each time they need the accommodation. 

2. Timeframes for Processing Requests.  
2.1 The amount of time it takes to respond to a request for reasonable accommodation 

depends on the nature of the accommodation and whether medical documentation is 
needed to confirm the existence of the disability and the need for a reasonable 
accommodation. 

2.2 The approving official should respond to reasonable accommodation requests as soon as 
possible.  The process timeframe begins when an individual makes an oral or written 
request for a reasonable accommodation. The official receiving the RA request should 
forward the RA request to the RA Manager immediately via Form 1 (See Enclosure 3).   

2.3 Initial approving official Steps: 
2.3.1 Within five (5) calendar days of receipt of the request, the Center or Office Chief 

of Staff shall acknowledge the request in writing and respond to the requestor by 
explaining that he/she will be the approving official on the request. 

2.3.2 Within five (5) calendar days of receipt of the request, the Chief of Staff serving 
as the approving official shall complete the required DHRA Forms 1, possibly 2 if 
additional medical documentation is needed, and 3, and provide to the requestor 
for signature if the request is made in an alternate format.  

2.3.3 Within five (5) calendar days of receipt of the request, the Chief of Staff shall 
have an initial discussion with the employee and/or their representative to discuss 
the processing of the request. If the needed accommodation is not obvious or 
clearly observable, the Chief of staff supported by the RA manager will notify the 
employee whether medical or additional supporting information is needed to 
process the request.  

2.3.4 Interactive process.  Communication is priority and essential throughout the entire 
process.  This means that the applicant or employee requesting the 
accommodation should also participate, to the extent possible, in helping to 
identify effective accommodations that are related to the interview and/or the 
essential functions of the job.  Resources available to help both the approving 
official and the individual requesting the accommodation are explained.  As part 
of the interactive process, the approving official (or RA Manager) and the 
employee (or applicant) requesting the reasonable accommodation shall 
communicate to ensure a full exchange of relevant information.  The Approving 
Official is required to be an active participant in this communications and 
information exchange process.  The Approving Official is expected to 
communicate directly with the employee to ensure full understanding of the 
requested Reasonable Accommodation.   

2.3.5 The approving official , normally within 30 calendar days, will notify the RA 
manager and requester whether his or her request has been approved or denied 
pursuant to the decision made. 

2.3.6 Third Party Requests.  Prior to proceeding, the approving official, if practical, 
shall confirm that the individual with the disability does, in fact, want a 
reasonable accommodation.  In this situation, the approving official will process 
the third party’s request to the extent possible and consult directly with the 
individual potentially needing the accommodation as soon as it is practicable.   
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2.3.7 Absent extenuating circumstances, the approving official must begin the 
Interactive Process within five (5) business days and use the existing information 
to approve or reject the reasonable accommodation request within 30 business 
days.  The requirement to provide a decision within 30 business days is suspended 
when the approving official requires medical documentation or additional 
information to make an informed decision and starts again once adequate 
documentation or the required additional information is provided.  

2.4 However, if the approving official can provide a particular reasonable accommodation in 
less time than is authorized under these procedures, the approving official should 
respond promptly to the request. 

2.5 Expedited Processing.  In certain circumstances, a request for reasonable 
accommodation requires an expedited review and decision in a timeframe that is shorter 
than 30 calendar days.       

2.6 If approved, the employee will normally receive the accommodation within 15 business 
days unless extenuating circumstances delay implementation.  Extenuating 
circumstances include factors that could not have reasonably been anticipated or avoided 
in advance of the request for accommodation. 

2.7 When delays occur, approving officials must consider and provide temporary 
accommodations whenever possible.  Approving officials will notify the employee 
within three calendar days, if practicable, that such delays exist and a reason for the 
delays. 

2.8 When there is a delay, any official who is involved in facilitating an effective 
accommodation solution must notify the approving official.  In such cases, the approving 
official must then confer with the employee to discuss providing a temporary or interim 
accommodation. If there is a delay in providing an approved reasonable accommodation, 
the approving official shall determine whether other temporary or interim measures can 
be taken to assist the employee.   For example, where employee requests telework or an 
alternative work schedule as an accommodation due to their impairment, the approving 
official may grant the accommodation on a temporary, provisional basis while 
evaluating the request. 

2.9 If a delay exists in either processing a request or delivering a reasonable accommodation 
and the delay is not attributable to the requesting individual, the approving official will 
notify the individual, in writing, of the specific reasons for the delay. 

2.10 Whenever possible, the approving official should keep the individual informed of 
DHRA’s expected process completion date. 

2.11 Case-by-Case Basis.  Every reasonable accommodation is evaluated on a case-by-case 
basis.  When the disability or the need for an accommodation and the type of 
accommodation to be provided is clear, extensive discussions may not be necessary.  If 
the approving official can provide a particular reasonable accommodation in less time 
than is authorized under these procedures, the approving official should respond 
promptly to the request. 

2.12 Non-Responsiveness 
2.12.1 To the extent that DHRA fails to respond at all to a request for reasonable 

accommodation within the prescribed timeframes, this may constitute a “denial” 
of reasonable accommodation.  In such cases, employees may appeal this “denial” 
to the DHRA Chief of Staff. 
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2.12.2 To the extent that an employee who has requested a reasonable accommodation 
becomes non-responsive during the process; that is, does not respond to requests 
for requested documentation after repeated attempts, or otherwise, fails to 
continue the interactive discussion, absent extenuating circumstances, the 
approving official should make reasonable efforts to contact the employee and 
determine the reasons for the employee’s non-responsiveness. 

2.12.3 If the employee remains non-responsive for 60 calendar days after the original 
request, the approving official shall administratively close the case by completing 
the Denial of Reasonable Accommodation and the Reasonable Accommodation 
Information Reporting Worksheets, filling in the item pertaining to the reasons for 
the closure, attaching all supporting documents and provide a copy of the Denial 
of Reasonable Accommodation Worksheet to the employee.   The approving 
official shall also provide a copy of both worksheets to the RA Manager. 

3. Requests for Computer and Electronic Equipment.  When funds are available, the
Computer/Electronic Accommodations Program (CAP) provides computer and electronic
equipment to all DoD employees with disabilities.  To maximize the use of all available
resources, DHRA employees with a disability will first request assistive technology from
CAP, if relevant to the disability, to fulfill a reasonable accommodation request.  When
funding or equipment is not available from CAP, DHRA will provide the assistive technology
as part of an approved accommodation, as applicable.
3.1 Employees or approving officials may directly submit equipment requests to CAP.  All

information will be kept confidential.  Employees or approving officials must provide a 
copy of the CAP request to the RA Manager.  Additional information is available on 
the CAP website at www.cap.mil. 

3.2 CAP Procurement Exceptions.  DHRA will acquire assistive technology equipment for 
an approved reasonable accommodation when CAP has notified the RA Manager that 
funding is not available, or the requested accommodation will take substantially longer 
than 30 business days to acquire using the CAP process.   

4. Approval of Reasonable Accommodation Requests.
4.1 The approving official must provide reasonable accommodation decisions in writing.

The form used to document the approval is DHRA Form 5, Information Reporting (See 
Enclosure 7). 

4.2 The approving official does not need to provide specific reasons for the decision to 
approve or partially approve a request but should do so for record-keeping purposes. 

4.3 Within five business days, as practicable, of providing the written decision to the 
requesting individual, the approving official will provide a copy of the final official 
reasonable accommodation decision to the RA Manager, for recordkeeping. 

5. Requests for Medical Documentation.
5.1 The approving official, in coordination with RA Manager, must confirm that the

individual requesting a reasonable accommodation has a disability covered by reference 
(c).  When the disability and need for reasonable accommodation is obvious or the 
individual previously provided the approving official with sufficient information to 
substantiate the need for reasonable accommodation, the approving official does not 
need to seek additional medical documentation to prove the existence of the disability. 
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5.2 If not already known to the approving official, the individual must provide medical 
documentation regarding the disability and any resulting functional limitations that show 
the need for a reasonable accommodation to the DHRA RA Manager.  Documentation 
must:  
5.2.1 Describe the nature, severity, and duration of the individual’s disability, the 

activities the disability limits, and the extent to which the disability limits the 
individual's ability to perform the essential job functions. 

5.2.2 Substantiate the need for the requested reasonable accommodation. 
5.3 Employees may be requested to sign an Authorization for Disclosure of Information 

(See Enclosure 4 for current form) and send it to the RA Manager.  The RA Manager 
will send the complete medical package to the contractor provider for recommendations.   
Any provided information must be treated and handled in accordance with directives and 
regulations on handling sensitive personal information.  Employees must understand that 
unwillingness to authorize disclosure of pertinent medical information may impact the 
final decision on approval or denial of the request ed reasonable accommodation.   

5.4 The approving official will determine if additional medical documentation is necessary.  
The approving official will promptly process the individual’s request when additional 
documentation is not necessary. 

5.5 The approving official may provide an interim reasonable accommodation until the 
employee provides sufficient documentation.  The RA Manager will work with the 
approving official and the requesting individual to acquire sufficient documentation to 
substantiate the reasonable accommodation. 

6. Denial of Reasonable Accommodation Requests.
6.1 When an approving official denies an employee’s or applicant’s request for reasonable

accommodation, the approving official must complete DHRA Form 4 (See Enclosure 6) 
in its entirety and record the reason for the denial. The form must be in writing and 
contain one or both of the following reasons for the denial: 
6.1.1 Why the requested accommodation would not be effective; and/or 
6.1.2 Why the requested accommodation poses an undue hardship. 

6.2 Before denying the request, the approving official shall confer with the DHRA Office of 
General Counsel to ensure the legality of the denial and with appropriate subject matter 
experts to determine whether other effective reasonable accommodations exist which 
would not impose an undue hardship and, therefore, could be provided. 

6.3 When evaluating budgetary or administrative concerns to determine if undue hardship 
exists, the DHRA shall follow the regulatory standards in 29 CFR § 1630.2(p)(2). 

6.4 If the approving official denies of the reasonable accommodation request, he or she will 
promptly communicate this decision to the requestor, complete DHRA Form 4 (See 
Enclosure 6).  The approving official shall provide a copy of the written denial to the 
individual who made the request and a copy of both worksheets to the RA Manager 
documenting the final decision by the approving official.  

6.5 The approving official must write the reasons for the denial in plain language with as 
much specificity as possible. 

6.6 If the approving official denied the specific requested reasonable accommodation, but 
offers an alternate solution, the approving official should explain both the reason(s) for 
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the denial of the individual’s requested reasonable accommodation and the reason(s) why 
the alternative accommodation may be more effective. 

6.7 Notification of Denial must be provided to the DHRA employee by the approving official 
notifying them of their right to: 
6.7.1 Engage in informal dispute resolution, including the right to request for 

reconsideration and appeal to the DHRA Chief of Staff; and  
6.7.2 Contact the DHRA EEO Office within 45 days of receipt of the written notice of 

denial, in accordance with 29 CFR § 1614.105(a)(1). 
6.8 If an employee elects to seek reconsideration and appeal of the denial, the 45-day time 

period to contact the DHRA EEO Office is suspended until the final disposition of the 
request.  Upon final disposition of the appeal, it is the employee’s responsibility to 
contact the within 45-days of learning of the denial of the final appeal. 

 
7. Medical Information Confidentiality. 

7.1 Any DHRA official involved in the reasonable accommodation process should only 
disclose the individual’s medical documentation to those with a specific need to know, 
such as relevant personnel in OGC.  Coworkers do not need to know the medical 
condition or be made aware that an accommodation was granted to the individual.  

7.2 All medical documentation obtained through the reasonable accommodation process is 
confidential.  The approving official must keep all medical documentation obtained 
regarding a request for reasonable accommodation, including information about 
functional limitations and needs, in designated files separate from the employee’s 
personnel file.  It also requires anyone with knowledge of such information is strictly 
bound by confidentiality requirements to limiting access on a need-to-know basis.  The 
approving official will provide the RA Manager with a copy of all medical 
documentation involved in the request which should be protected to ensure PII, HIPPA, 
and confidentiality clauses and requirements.  All records shall be maintained in 
accordance with DHRA records management guidance. 

7.3 Personnel with knowledge of the disability will only discuss the information if necessary.   
The approving official may be told about the employee’s work restrictions, adjustments, 
limitations, and necessary accommodations. 

7.4 If the medical documentation provided by the employee does not result in sufficient 
information, DHRA may request the employee to go to a health care provider of 
DHRA’s choice at the Activity’s expense.  Consideration should be given to providing 
the employee interim or partial reasonable accommodations during the time the 
additional documentation is being obtained.  
 

8. Reassignments.  
8.1 A reassignment can be granted and will only be considered if no reasonable 

accommodations are effective to enable the employee to perform the essential functions 
of the current job, or if the only effective reasonable accommodation would cause undue 
hardship to DHRA, as determined by management. 
8.1.1 If an alternative reasonable accommodation is not available, DHRA shall attempt 

to reassign the employee to a vacant position for which the employee is qualified, 
and the reassignment would not cause an undue hardship.  Consideration of a 
reassignment is only available to current DHRA employees. 
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8.1.2 A reassignment can be granted as a reasonable accommodation to a qualified 
probationary or career employee to a vacant position outside the employee’s 
commuting area if the employee is willing to relocate. 

8.1.3 A qualified employee with a disability requesting reasonable accommodation may 
be offered a reassignment as a reasonable accommodation to a position for which 
a vacancy announcement has been published, if a selection to fill the position has 
not been made. 

8.1.4 In considering whether there are positions available for reassignment, the 
approving official shall coordinate with DHRA HR, DLA HR and the individual 
requesting the reasonable accommodation to identify: 
8.1.4.1 All vacant positions within DHRA Enterprise for which the employee is 

qualified, with or without reasonable accommodation; and 
8.1.4.2 All positions that DLA HR has reason to believe will become vacant 

over the next 90 calendar days and for which the employee is qualified. 
8.1.5 The approving official, DHRA HR and DLA HR shall initially focus on positions 

that are equivalent to the employee’s current job in terms of pay, status and other 
relevant factors. 

8.1.6 If there is no vacant equivalent position, the approving official, DHRA HR and 
DLA HR shall consider vacant lower-level positions for which the individual is 
qualified. 

 
9. Information Tracking.   

9.1 The RA Manager will maintain records related to an individual’s request for a 
reasonable accommodation for five years or the length of the employee’s tenure 
whichever is longer.  The RA Manager will track all RA requests and collect at a 
minimum: 
9.1.1 The specific reasonable accommodation requested. 
9.1.2 The job (occupational series, grade level, and agency office) sought by the 

applicant or held by the employee requiring the accommodation. 
9.1.3 Whether the request was needed to apply for a job, perform the essential functions 

of a job, or enjoy the benefits and privileges of employment. 
9.1.4 Whether the request was granted or denied.  If denied the basis for the denial. 
9.1.5 The identity of the approving official. 
9.1.6 The number of days to process the request. 
9.1.7 The annual report will also be provided to the EEOC Federal Agency Annual 

EEO Program Status Report Special Program Plan for the Recruitment, Hiring, 
and Advancement of Individuals with Targeted Disabilities. 

 
10. Costs and Resources. 

10.1 Them RA Manager shall identify appropriate funding for approved reasonable 
accommodations. 

10.2 No reasonable accommodation will be denied for reasons of cost alone, unless the cost 
amounts to an “undue hardship,” and individuals with disabilities are not excluded from 
employment due to the anticipated cost of a reasonable accommodation. 
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ENCLOSURE 2 
PERSONAL ASSISTANCE SERVICES (PAS) 

 
1. BACKGROUND 

 
1.1 Overview 

 
On January 3, 2017, the Equal Employment Opportunity Commission (EEOC) amended the 

regulations implementing Section 501 of the Rehabilitation Act of 1973 (Section 501 Rule).  
Section 50 l of the Rehabilitation Act prohibits federal agencies from discriminating against 
individuals with disabilities in employment and requires agencies to engage in affirmative action 
on behalf of individuals with disabilities. As a part of its obligation to engage in affirmative 
action, federal agencies are required by the new rule to provide Personal Assistance Services 
(PAS) to individuals who need them because of certain disabilities.  See Title 29.C.F.R. § 
1614.203(d) (5). 

 
PAS are services that aid individuals with targeted disabilities to perform basic activities of 

daily living, such as removing and putting on outerwear, eating, and using the restroom, or 
providing travel assistance for an employee with a mobility impairment.  The Section 501 Rule 
requires federal agencies to provide PAS and reasonable accommodations to certain employees 
who have targeted disabilities unless doing so would impose an undue hardship on the agency.  
Federal agencies cannot discriminate against an individual based on the need for PAS. 

 
1.2  Requirements to Provide PAS 
 
The Office of the Secretary of Defense, the military departments, the defense agencies, the 

Department of Defense (DoD) field activities, and all other organizational entities within the 
DoD (referred to collectively as “DoD Components”) are required to provide reasonable 
accommodations to individuals with disabilities if doing so would enable them to apply for a job, 
perform job functions, or enjoy the benefits and privileges of employment, absent undue 
hardship. For example, Defense Human Resources Activity (DHRA) may be required to provide 
sign language interpreters, readers, and assistance with note taking or photocopying, or 
permission to use a job coach as a reasonable accommodation.  

 
The new Section 501 Rule requires DoD Components to provide PAS to individuals with 

targeted disabilities assistance to perform basic activities of daily living. For example, the agency 
may be required to provide individuals with targeted disabilities assistance with removing and 
putting on outerwear, eating, using the restroom, or providing travel assistance for an employee 
with a mobility impairment.   

 
1.3  Expected Cost of PAS 
 

The number of individuals with targeted disabilities that will require PAS is estimated to 
be very low. If resources available to the Agency are insufficient to grant an individual's 
request for PAS, the Agency may deny the request on the grounds that it would impose an 
undue hardship. 
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1.4  Affirmative Action Plan 

 
The Section 501 Rule requires the DoD Components to prepare and submit to the EEOC 

for approval, an affirmative action plan that includes a copy of its PAS procedures and 
information on its efforts to implement them. The affirmative action plan must be submitted 
every year. 
 

1.5  Purpose and Organization  
 

The purpose of this document is to provide the Agency with guidance to meet its obligations 
under the Section 501 Rule by developing policies, practices, and procedures to ensure the 
provision of PAS for eligible employees. 
 
The following topics are covered: 

• Definition of PAS 
• Nature and Scope of the Legal Obligation 
• Relationship Between Reasonable Accommodation and PAS 
• Process for Requesting PAS 
• Selection and Evaluation of Providers 
• Funding PAS 
• Complaint Resolution Process for Employees and PAS Providers 
• Enforcement 
• Effective Date 

 
2. Definition of PAS 

 
The term “personal assistance services” means assistance with performing activities of daily 

living that an individual would typically perform if he or she did not have a disability, and that 
is not otherwise required as a reasonable accommodation. For example, assistance in 
removing and putting on clothing, eating, and using the restroom. See 29 CFR 1614.203(a) 
(5). 
 

The Section 501 Rule does not attempt to list every activity that might constitute PAS. 
The Agency is only required to provide PAS when the individual is working and while he or she 
is on work-related travel. 

 
Personal Assistant Service does not include, for example, performing medical procedures 

(e.g., administering shots) or medical monitoring (e.g., monitoring blood pressure). DHRA is not 
required to provide additional services to employees with disabilities, including services with 
getting to and from work, identifying transportation options and accessing transportation, 
assistance with becoming familiar with surroundings, informational, and navigational awareness 
as well as lightweight communication. 
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3. Nature and Scope of Legal Obligation

3.1 General

Under the Section 501 Rule, the affirmative action plan requires the Agency to 
provide an employee with PAS during work hours and job-related travel according to 
Title 29 CFR 1614.203(d) (5) (i), including when: 

• The employee requires such services because of a targeted disability;
• Provision of such services would, together with any reasonable accommodations

enable the employee to perform the essential functions of his or her position; and
• Provision of such services would not impose undue hardship on the agency.

3.2 Eligibility of Individual  

DHRA is only required to provide PAS to an individual if: 

• The individual is an employee of the Agency;
• The individual has a targeted disability;
• The individual requires the services because of his or her targeted disability;
• The individual will be able to perform the essential functions of the job, without

posing a direct threat to safety, once PAS and any reasonable accommodations have
been provided; and

• Providing PAS will not impose undue hardship on the Agency.

Targeted disabilities are a subset of conditions that would be considered disabilities under 
the Rehabilitation Act refer to https://www.opm.gov/Forms/pdf_fill/sf256.pdf. The federal 
government has recognized that qualified individuals with targeted disabilities face significant 
barriers to employment that are above and beyond the barriers faced by people with the 
broader range of disabilities. However, not everyone with a targeted disability will be entitled 
to PAS under the new regulations, because only some individuals with targeted disabilities 
require assistance with basic activities like eating and using the restroom. Impairments that are 
more likely to result in the need for PAS include, for example, missing limbs or paralysis due 
to spinal cord injury. 

Targeted disabilities include the following: 

• Developmental disability, for example, autism spectrum disorder
• Traumatic brain injury
• Deaf or serious difficulty hearing, benefiting from, for example, American Sign

Language, Communication Access Real-Time (CART), hearing aids, a cochlear implant
and/or other supports

• Blind or serious difficulty seeing even when wearing glasses
• Missing extremities (arm, leg, hand and/or foot)
• Significant mobility impairment, benefiting from the utilization of a wheelchair, scooter,

walker, leg braces(s) and /or other support

https://www.opm.gov/Forms/pdf_fill/sf256.pdf
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• Partial or complete paralysis (any cause)
• Epilepsy or other seizure disorders
• Intellectual disability
• Significant psychiatric disorder, for example, bipolar disorder, schizophrenia, post- 

traumatic stress disorder (PTSD), or major depression
• Dwarfism
• Significant disfigurement, for example, disfigurements caused by burns, wounds,

accidents, or congenital disorders

3.3  Prohibition against Taking Adverse Action 

Under the Section 501 Rule, the affirmative action plan prohibits the Agency from 
taking adverse actions against job applicants or employees based on their need for, or 
perceived need for PAS. See Title 29 CFR 1614.203(d) (5) (iii). 

3.4  Scope of Obligation 

The Section 501 Rule requires the Agency to provide PAS to employees who, because 
of a targeted disability, require such assistance to be at work, or participate in work-related 
travel. This includes providing PAS for employees to participate in employer-sponsored 
events, to the same extent as they must provide reasonable accommodations. The 
Rehabilitation Act requires reasonable accommodations that enable employees with 
disabilities to enjoy benefits and privileges of employment equal to those enjoyed by 
similarly situated employees without disabilities. Benefits and privileges of employment 
include physical access to spaces available to all employees (such as cafeterias or break 
rooms), employer-sponsored training, and employer- sponsored social events. 

The Section 501 Rule only requires the Agency to provide PAS providers who will 
assist the employee with removing and putting on clothing, eating, using the restroom and 
similar activities to individuals with a targeted disability. The rule does not require the 
Agency to provide services that the individual does not need to participate in the workplace, 
or services that are needed for reasons other than disability. Further, the Section 501 Rule 
does not require DHRA to hire an assistant to perform essential functions of the individual’s 
job, or to perform tasks that the individual can perform on his or her own. 

3.5  Undue Hardship 

Undue hardship considers the nature, extent, and cost of an accommodation or 
providing PAS in relation to the impact of the accommodation or the requirement to provide 
PAS on the operation of the Agency’s business. The Section 501 Rule emphasizes that, as 
with reasonable accommodation, the determination of whether granting an individual's 
request for PAS would impose “significant” difficulty or expense and must consider all 
resources available to the Agency as a whole. The Agency’s written reasonable 
accommodation procedures explain the term’s meaning and application. 
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4. Relationship Between Reasonable Accommodation and PAS

4.1 General

Reasonable accommodations include services that assist an individual to perform job-
related tasks, such as sign language interpreters who enable individuals who are deaf to 
communicate with coworkers, and readers who enable individuals who are blind or have 
learning disabilities to read printed text. Other examples of reasonable accommodations 
include assistance in filing or manipulating paper documents and retrieving work materials 
that are out of reach. The Agency’s obligation to provide reasonable accommodations is 
unchanged by the new Section 501 Rule. 

The PAS allows individuals to perform activities of daily living that an individual would 
typically perform if he or she did not have a targeted disability such as assistance in 
removing and putting on outerwear, eating, using the restroom, or providing travel 
assistance for an employee with a mobility impairment. The PAS does not assist individuals 
with disabilities to perform their specific job functions. 

The PAS does not require the Agency to assist employees in reviewing documents, 
answering questions that come through a call-in center, typing, or reading work materials 
because those types of job-related services are already required as reasonable 
accommodations, absent undue hardship (DHRA would not be required to provide these 
specific accommodations if an alternative would be both less expensive and equally effective). 

4.2  Reasonable Accommodation during Work-Related Travel 

DHRA may be obligated to pay the cost of a travel attendant to travel with an employee 
as a reasonable accommodation. Title 29 CFR part 1630, app.1639.2 (o) states that it may be 
a reasonable accommodation for an employer to provide the reimbursement of travel 
expenses for family members or other attendants (a travel attendant) needed by an employee 
with a disability to make work-related travel possible. When assignment of work-related 
travel results in an employee's inability to rely on his or her usual source of PAS during both 
work and off-work hours, the Agency will be required to always provide a travel attendant 
during that work- related travel, independent of the new regulations, as a reasonable 
accommodation. Each trip taken by an employee is considered a unique event and must be 
carefully considered as to how best provide the accommodation. For example, one trip might 
involve a single overnight stay, while another might involve being on travel for several 
weeks. 

Even if an employee's usual PAS provider is available during work-related travel, the 
Agency will be required to pay any additional costs related to providing a travel attendant 
while on travel, such as transportation costs for the PAS provider, as a reasonable 
accommodation. 

The Agency will always have the option of exploring with the employee the alternative 
of arranging for a travel attendant at the destination site, rather than paying for the 
employee's travel attendant to travel with him/her. This option can be explored even if the 
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PAS is prepared to travel with the employee. If an employee insists on taking his or her PAS 
on work-related travel, the Agency may request justification to determine if the request is 
reasonable. DHRA will recognize the delicate and intimate work of a PAS and not 
automatically assume that anyone will suffice. 

4.3  Teleworking 

The Section 501 Rule specifies that PAS must be provided during “work hours.” The 
term “work hours” includes time that an employee is teleworking, whether the telework is 
part of the Agency’s telework program available to all employees or is being provided as a 
reasonable accommodation. There is no legal reason to treat the provision of PAS for 
workers who are teleworking any differently from the provision of other services by 
individuals as a reasonable accommodation, such as sign language interpreters and readers. 
Determination of whether PAS can be provided to an employee who is teleworking should be 
made on a case-by-case basis as are decisions about reasonable accommodations. It is 
important not to revoke an individual's permission to telework because he/she is entitled to 
PAS under the new Section 501 Rule. 

5.  Process for Requesting PAS 

5.1  Adoption of Written Policies and Procedures  

The Section 501 Rule specifies that the affirmative action plan requires DHRA to adopt, 
post on its public web site, and make available to all job applicants and employees in written 
and accessible formats, procedures for processing requests for PAS. The Agency is required to 
state in the reasonable accommodation procedures that the process for requesting PAS, the 
process for determining whether such services are required, and the Agency’s right to deny 
such requests when provision of the services would pose an undue hardship, are the same as 
for reasonable accommodation. See Title 29 CFR 1614.203(d) (5) (v). 

5.2  Requesting PAS 

As with reasonable accommodation, an individual may request PAS by informing an 
approving official, management, Disability Manager (DPM) or other appropriate individual 
that he/she needs assistance with daily life activities because of a targeted disability. The 
individual does not need to mention Section 501 or the EEOC’s regulations explicitly or use 
terms such as “PAS” or “affirmative action” to trigger the Agencies obligation to consider the 
request. 

The request for a personal assistant is initiated when a DHRA employee’s first line 
supervisor or management receives a verbal and/or written request. The process may also 
begin when the employee contacts the Agency’s DPM, either verbally or in writing. 

An employee wishing to request a personal assistant must submit a verbal or written 
request to his/her first line supervisor. Employees submitting a verbal request may 
subsequently be asked to provide a written request for internal record keeping purposes only. 
The verbal request will initiate the process even though a written request may follow. Written 
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requests must be submitted on the DHRA Request for Reasonable Accommodation /DHRA 
Form 1(Enclosure 3). 

Requests for a personal assistant submitted to any Agency official other than the 
employees' first line supervisor will be immediately forwarded back to the supervisor for 
appropriate action. When an employee has requested a personal assistant that he/she is likely 
to need on a repetitive basis, a verbal/written request is not required each time a personal 
assistant is needed. 

A family member, friend, health professional, or other representative may request a 
personal assistant on behalf of an individual with a targeted disability. The supervisor should 
then confirm with the individual with the disability that he/she in fact wants a reasonable 
accommodation. 

5.3  Role of EEO/RAM 

 DHRA is responsible for ensuring that the RA Manager is given sufficient resources 
and training to comply with the new Section 501 Rule. However, the rule provides that the 
process for requesting PAS, the process for determining whether such services are required, 
and the Agency’s right to deny such requests when provision of the services would pose an 
undue hardship, are the same as for reasonable accommodations. See Title 29 C.F.R. § 
1614.203(d) (5) (v). 

5.4  Determining/Documenting Need 

To determine whether an individual is entitled to PAS and the nature of the required 
services, DHRA should use the same type of informal interactive process used for reasonable 
accommodation. The Agency should expect the process to be brief in most cases. An 
employee is not likely to request assistance with activities such as removing or putting on 
clothing, eating, or using the restroom unless it is truly necessary, and, in general, such 
assistance is only necessary for individuals who have targeted disabilities such as paralysis and 
missing limbs. For further information on the interactive process, refer to the EEOC's 
Enforcement Guidance on Reasonable Accommodation and Undue Hardship Under the 
Americans With Disabilities Act (October 2002).  

https://www.eeoc.gov/policy/docs/accommodation.html#workplace 

5.5  Interactive Process 

When an employee with a disability makes a request for PAS in the workplace, the 
interactive process is initiated. If required, a disability determination must be made, an 
analysis completed, and an “Action Plan” developed. If an Action Plan exists for a different 
type of PAS service, such plan should be updated with an addendum describing the new PAS 
service. 

DHRA Reasonable Accommodation Interactive Process/DHRA Form 3(Enclosure 5) and 
DHRA Information Reporting/ DHRA Form 5 (Enclosure 6) will include frequency, 

https://www.eeoc.gov/policy/docs/accommodation.html#requesting
https://www.eeoc.gov/policy/docs/accommodation.html#requesting
https://www.eeoc.gov/policy/docs/accommodation.html#requesting
https://www.eeoc.gov/policy/docs/accommodation.html#workplace
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duration, and type of tasks to be performed in the most general terms. The approving official 
must provide a copy of DHRA Form 3 and DHRA Form 5 to the responsible staff prior to 
the start of PAS.  

 
The Agency will order the PAS and provide the employee, the supervisor  and approving 

official with information instructing them on scheduling and canceling services as needed. 
The PAS provider will be provided with the following: 

 
• Employee’s name and contact information 
• Work site location - name and address 
• Start date 
• End date if applicable 
• General schedule of services 
• General description of tasks to be provided, as agreed upon in the Action Plan. 

 
The PAS provider will meet with the employee to review the details of the individual’s 

needs, tasks to be performed, and the way tasks are to be performed. The PAS provider will 
document specific needs for their own information and recordkeeping but will not share such 
personal information with the Agency approving official/decision maker. 

 
If the PAS provider believes that services requested by the employee with a disability falls 

outside of the Agency’s written contract/agreement or the employee with a disability believes 
that he/she is not receiving appropriate services, both parties should immediately contact the 
RA Manager. The RA Manager will work with the employee and the PAS provider to resolve 
the situation. The approving official/decision maker may need to be involved in some 
situations to assist with the resolution. 

The employee must notify the RA Manager immediately if there are any changes needed to 
the services currently in place. The PAS coordinator will work with the employee and his/her 
approving official/decision maker to address these changes. Changes in the type, manner or 
frequency of service cannot be made without consultation with and approval of the approving 
official/decision maker. 

 
The employee will be asked to acknowledge receipt of the PAS by signing paperwork 

provided by the PAS provider describing services provided. The schedule for PAS could be 
daily, weekly, or monthly, as established in the contract between DHRA and the PAS 
provider. If the employee believes that there is a discrepancy between what is listed on the 
paperwork and actual services received, he or she should notify the RA Manager 
immediately. 

 
5.6  Self-Identification (Office of Personnel Management (OPM) SF 256) 

The Agency cannot require an employee to complete a self-identification form regarding 
whether he or she is an individual with a disability, such as OPM's voluntary “Self-
Identification of Disability” form (SF-256) or any other self-identification form. DHRA 
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cannot require the completion of the form as a condition of receiving PAS. However, the 
Agency may count an individual who is receiving PAS in its annual disability workforce 
analysis, even if the individual does not self-identify as having a disability. See Title 29 C.F.R. 
§ 1614.203(d) (6) (ii). 

5.7  Confidentiality and Privacy  

The Rehabilitation Act prohibits the disclosure of medical information except in certain 
limited situations. Information that is otherwise confidential under the Rehabilitation Act may 
be shared only with individuals involved in the PAS process who need to know the 
information to consider PAS for a specific individual. 

6. Selection and Evaluation of PAS Provider 

6.1  Definition of PAS Service Provider 

The term “personal assistance service provider” means an employee or independent 
contractor whose primary job functions include provision of PAS. See Title 29 CFR 
1614.203(a) (5). 

 
Under the Section 501 Rule, the affirmative action plan must state that PAS must 

be performed by a PAS provider. 

• PAS providers are permitted to provide PAS services to more than one individual. 
• PAS providers are permitted to perform tasks unrelated to PAS services if it does 

not result in failure to provide required PAS in a timely manner. (See Title 29 CFR 
1614.203(d) (5) (ii).) 
 

6.2  Qualification of PAS Providers  
 
The Agency shall establish qualification for PAS providers. The PAS need not be 
provided by a person who medical training or qualifications.  
 

6.3  Selection of PAS Providers (Use of federal employees or contractors)  

6.3.1  General 
 

DHRA may use federal employees, independent contractors, or a combination of 
employees and contractors. The Agency also has discretion as to how to classify their 
PAS providers concerning pay grade, benefits, and leave. 

6.3.2  Use of Federal Employees 

The Agency can use Schedule A to fill positions on a full time, part-time, or temporary 
basis, as needed. The EEOC has issued a guide for federal agencies implementing reasonable 
accommodation procedures. EEOC's Enforcement Guidance on Reasonable Accommodation 
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and Undue Hardship under the Americans with Disabilities Act includes sample language 
regarding the creation of staff assistance positions, including requesting staff assistant slots, use 
of staff assistants, hiring authority, and release of positions. See Title 5 C.F.R.§ 213.3102. 

It is not appropriate to require a person who does not provide PAS or similar services as 
part of his or her job, to assist another employee with tasks such as eating and using the 
restroom. However, the Section 501 Rule does not prohibit the Agency from assigning the 
responsibility to perform PAS to an existing employee who already performs a similar service 
as part of his or her regular job. When utilize this strategy, DHRA should ensure that the 
resulting number of providers is sufficient to provide PAS in a timely manner. 

6.3.3  Use of Independent Contractor to provide PAS 

It is permissible to use a pool of PAS providers if everyone who is entitled to PAS under 
the Section 501 Rule receives them in a timely manner. If utilizing a pool of PAS providers 
would foreseeably result in some individuals not receiving services when they are needed, the 
Agency should increase the number of available providers or arrange for dedicated PAS 
providers. 

6.4  Use of Pool Providers/Assigning One PAS Provider to Each Employee 

It is permissible to use a pool of PAS providers if everyone who is entitled to PAS under 
the Section 501 Rule receives them in a timely manner. If utilizing a pool of PAS providers 
would foreseeably result in some individuals not receiving services when they are needed, 
the Agency should increase the number of available providers or arrange for dedicated PAS 
providers. 

6.5  Consideration of Employee’s Choice of Particular PAS Provider 

When hiring a PAS provider who will be exclusively assigned to an individual employee, 
or if that individual employee prefers a particular provider (e.g., because the provider has 
worked with him/her in the past), the Agency must give primary consideration to the 
employee's choice, to the extent permitted by law. It may not be possible to honor the 
individual's preferences in all cases and the Agency may choose a different provider. 
Examples of when DHRA may choose a different provider includes when the individual’s 
preferred provider is not qualified or less qualified than another PAS provider; if the Agency 
decides to utilize a pool of shared providers instead of dedicated providers; for reasons of 
cost or convenience; or if the Agency decides to have appropriate existing employees 
provide PAS for reasons of cost or convenience. 

6.6  Use of Own PAS Provider/Family Member 

An individual may request permission to bring his or her own PAS provider to work as a 
reasonable accommodation if the individual does not request that the Agency will assume the 
cost of providing the services. If the individual wants the Agency to assume the cost of 
providing the services, the Agency may have reasons to choose a different provider. If the 
individual’s own PAS provider or family member is hired as a professional PAS provider at 
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the Agency, the Agency must compensate the PAS provider as either a contractor or federal 
employee. 

6.7  Security Clearance for PAS Provider  

If a PAS provider would have access to classified information, the Agency should find a 
provider who has, or who likely could obtain, the appropriate security clearance. Under 
some circumstances, finding such a provider may be sufficiently difficult as to constitute an 
undue hardship. If an individual with a targeted disability is unable to perform essential job 
functions because an appropriate PAS provider cannot be found, the Agency may consider 
the individual to be unqualified for the position. 

6.8  Use of Volunteers/Co-Workers 

If a current employee volunteers to provide PAS for his/her co-worker, the approving 
official should seek advice from legal counsel before agreeing to such an arrangement. 
Otherwise, the Agency could be subject to undue liability. It is recommended that managers 
take a case-by-case approach and only consider allowing co-workers to voluntarily assist 
employees with disabilities when the Agency does not face potential liability and the assistance 
does not substantially disrupt the workplace. Assistance with taking off and putting on a coat, 
as well as putting items in or taking items out of a bag or purse are examples of services that 
could be provided by a co- worker. Before allowing a co-worker to assist with tasks such as 
chair transfers or assistance in using the restroom, the Agency should ensure that proper 
training is provided. Refer to the EEOC's Enforcement Guidance on Reasonable 
Accommodation and Undue Hardship Under the Americans With Disabilities Act (October 
2002). https://www.eeoc.gov/policy/docs/accommodation.html#workplace 

6.9  Unavailability of PAS Provider 

The PAS providers should notify the Agency of any absences as soon as possible, so that 
it can make alternative arrangements. Such arrangements could include, for example, 
contracting with different providers on a short-term basis, adjusting the schedules of shared 
PAS providers, or allowing the individual to telework if the employee can work at home 
without the need for PAS provided by the Agency. 

6.10  Assignment of Non-PAS Job Function to PAS Providers 

The Agency may employ PAS providers who also perform other work-related tasks. 
Sometimes these work-related tasks are those that are required as a reasonable accommodation. 
Other times, the work-related tasks are the type that any assistant would provide. If Agency 
does assign additional duties to its PAS providers, it should ensure that those duties do not 
interfere with provision of PAS, and that all individuals who are entitled to PAS continue to 
receive them in a timely manner. 

7. Funding PAS 

7.1  Budgeting for PAS 

https://www.eeoc.gov/policy/docs/accommodation.html#requesting
https://www.eeoc.gov/policy/docs/accommodation.html#requesting
https://www.eeoc.gov/policy/docs/accommodation.html#requesting
https://www.eeoc.gov/policy/docs/accommodation.html#workplace
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Although federal agencies are generally not permitted to use appropriated funds on 
personal expenses for employees, those restrictions do not apply to services that DHRA is 
legally required to provide to comply with the Section 501 Rule. Refer to GAO, Principles of 
Federal Appropriations Law, 4th ed., 2017 rev., ch. 3, § C.6, GAO-17-797SP (Washington, 
D.C.: SEP. 2017). https://www.gao.gov/assets/690/687162.pdf 

8. Complaint Resolution Process for Employees and Providers 

8.1  General 

If the PAS provider believes that the services requested falls outside of the Agency’s 
written contract/agreement or the employee believes that he or she is not receiving 
appropriate services, both parties should immediately contact the DPM. The DPM will 
work with the employee, and the PAS provider to resolve the situation. The approving 
official/decision maker may need to be involved in some situations to assist with the 
resolution. 

8.2  Employee Complaint Resolution Process  

If a complaint by an employee is not resolved, the employee may elect to engage in 
informal dispute resolution, including the right to request for reconsideration and appeal to the 
next-line approving official. 
 
9. Enforcement  

If the Agency fails to meet the Section 501 Rule requirements, it risks having its disability 
affirmative action plans disapproved by the EEOC. EEOC will work with the Agency to 
achieve compliance with all such requirements. However, where such efforts are not 
successful, the Chair of the EEOC may issue a notice to the head of any such noncompliant 
and publicly identify the agency. 

 
 

 

 

 
 
 
 
 
 
 
 
 

http://www.gao.gov/assets/690/687162.pdf
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ENCLOSURE 3 
DHRA FORM 1, REQUEST FOR A REASONABLE ACCOMODATION  
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ENCLOSURE 4 
DHRA FORM 2, REQUEST FOR MEDICAL DOCUMENTATION 
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ENCLOSURE 5 
DHRA FORM 3, RA INTERACTIVE PROCESS DOCUMENTATION FORM 
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ENCLOSURE 6 
DHRA FORM 4, DENIAL OF REASONABLE ACCOMODATION 
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ENCLOSURE 7 
DHRA FORM 5, INFORMATION REPORTING 
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